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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  76/ 12 

                                U/S 279/338/304(A) of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 SRI HAREN GOGOI ………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…………..Sri Padma Bora and Sri Anil Das, Ld. Advocates 

Evidence Recorded on :02.6.14, 02.7.14, 15.10.14 

Argument heard on:     20.07.14 

Judgment delivered on: 20.10.14 

 

                                                    J U D G M E N T 

The prosecution’s case is that the accused person, Sri Haren Gogoi, had driven a 

truck, AS 25 1446 at a high speed and negligent manner, and had hit Sri Mangra Munda 

on 23.1.12 at about 7 pm, on NH 52, causing his death. Hence the case. 

The informant, Sri Lakhiram Munda, had lodged the FIR on 04.2.12. After 

investigation, the police had submitted charge sheet u/s 279/338/304 A of IPC.  

On appearnace before Court, the particulras of offences u/s 279/338/304(A) of 

IPC were explained to the accused to which he pleaded not guilty and claimed to be 

tried. 

The prsecution had examined 4 witnesses, and thereafter closed its evidence. The 

examination of the accused has been dispensed with as there is no incriminating 

evidence against the accused. Heard arguments. 
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POINTS FOR DETREMINATION: 

1) Whether the accused had driven the truck on 23.1.12 in such a reash or negligent 

manner on NH 52, as to endanger human life or to belikely to caused hurt or 

injury to any other person, as alleged? 

2) Whether the accused had caused grievous hurt to Mangra Munda by hitting him, 

while driving the truck on 23.1.12 in such a negligent or rash manner, as to 

endanger human life or the personal safety of others, as alleged? 

3) Whether the accused had caused the death of Mangra Munda, not amounting to 

culpable homicide, by hitting him , while driving the truck in a rash or negligent 

manner, as allged? 

DISCUSSION AND DECISION BASED ON REASON: 

PW1, Sri Ramdev Kurmi, in his examination in chief had stated that he does not 

recognize the accused. He sated that he had not seen the incident and hence, does not 

know who was at fault. He stated that he had seen only the dead body.  

PW2, Sri Lakhiram Munda, in his examination in chief had stated that he does 

not recognize the accsued. He had not seen the incident. Ext 1 is his FIR and Ext 1(1) is 

his signature. 

PW3, Sri Dhaniram Kakati, in his evidence had stated that he had not seen the 

incident. He had reached the place of occurrence after the incident had occurred. He 

also stated that he does not recognize the accused.  

PW4, Sri Budheswar Barua, in his evidence had stated that he does not know 

anything about the accident. He had heard about the accident.  

From the evidence on record, it is clear that there is no evidence on record to 

show that the accused had caused the accident or that he had driven the truck in a rash 

or negligent manner, which had led to the accsuednt. None of the PWs has implicated 

the accused. 

Thus, in the light of the above evidence, I find that the prosecution has failed to 

prove the guilt of the accused, Sri Haren Gogoi,  u/s 279/338/304(A) of IPC, and hence, 

the accsued is acquitted from all the charges of this case, and is set at liberty forthwith.  
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The judgment is pronounced in the open court on this 20th of October, 2014. The 

judgment is prepared under my hand and seal of this Court . 

The bail bond stands cancelled and surety stands discharged. 

The case is, accordingly, disposed of. 

 

                                                                                   (K.K. Sharma) 

                                                                                 S.D.J.M(M), Gohpur. 

 


